Citation No. 2075924

On November 19, 1982, MSHA Inspector Jewell Larmouth
issued a section 104(a) citation, No. 2075924, for violation
of 30 C.F.R. S 75.1725 (a) because of the hazardous condition
of the control circuit transformer,  A previously issued
I07(a) Order of Withdrawal, No. 2075234, was the basis for
issuance of this citation.

Section 75.1725(a) provides:

Mobile and stationary machinery and
equipment shall be maintained in
safe operating condition and
machinery or equipment in unsafe
condition shall be removed from
service immediately.

The stepdown transformer referred to in the citation was
supposed to have a primary voltage of 480 volts and a secondary
voltage of 110 volts; however, Larmouth's investigation disclosed
that on one conductor of the remote control line, at the scene
of the accident, there was 330 volts, and on the other conductor
of that line there was 230 volts.  This increased voltage
resulted from a fault in the transformer which created a
connection between the primary and secondary windings.

Because of this condition, (1) the pilot line conductors
carried 330 volts and 230 volts, respectively, instead of 110
volts, and (2) touching either conductor could create an
electric shock whereas under normal conditions the pilot line
conductors could shock a person only if both conductors were
touched.  This condition made the pilot line a deathtrap for
the unwary.  The transformer was thus an imminent danger, as
the inspector found in ordering it out of service after the
accident.

Respondent was not negligent before the accident,

because the transformer short-circuit was not known or reasonably
forseeable, and because this condition would not be detected
by ordinary electrical tests required by the regulations.
However, after the accident, a reasonably prudent operator
would have suspected that there was a malfunction of the
transformer.  Harlan Belt did in fact suspect that there
was a malfunction.  The operator was guilty of gross negligence
in failing to take immediate and appropriate action after the
accident to detect the hazard in the transformer and to remove
the transformer from service until proper repair or replacement attitude is imputable
